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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

1 . This application currently names joint inventors. In considering patentability of the claims 
under 35 U.S.C. lOSCa), the examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made absent any evidence to 
the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor 
and invention dates of each claim that was not commonly owned at the time a later invention was 
made in order for the examiner to consider the applicability of 35 U.S.C. 103© and potential 35 
U.S.C. 102(f) or (g) prior art under 35 U.S.C. 103(a). 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-90 are rejected under 35 U.S.C. 103(a) as being impatentable in view of Keshav 
et al. with patent Number 5,623,605. 

4. This application currently names joint inventors. In considering patentability of the claims 
under 35 U. S. C. 103 (a), the examiner presumes that the subject matter of the various claims 
was commonly owned at the time any inventions covered therein were made absent any evidence 
to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out the 
inventor 

and invention dates of each claim that was not commonly owned at the time a later invention was 
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made in order for the examiner to consider the applicability of 35 U. S. C. 103 C and potential 35 
U.S.C. 102(f) or (g) prior art under 35 U.S.C. 103(a). 

5. Claim 1 describes an establishing unit for establishing a channel in the second physical 
network for transmitting the information data which is disclosed as "Fig. 6 illustrates a client 
connection routine which may be used by a processing system to obtain a virtual circuit with a 
desired remote connection-oriented server program" (col. 10, lines 26-29 in the Keshav et al. 
patent). Claim I describes a reserving unit for reserving a communication path for transferring 
the information data transmitted through said channel to another data transfer control device 
belonging to the first physical network and/or the receiving node which is disclosed as "after 
receiving the acknowledgment from the connection manager, the routine then waits, for a 
subsequent message from the connection manager that a connection with the requested remote 
server program has been established" (col. 10, lines 49-53 in the Keshav et al. patent). Claim I 
describes a commanding unit for commanding the transmitting node to transmit the information 
data through said channel by using a protocol depending on the second physical network which 
is disclosed as "within the processing system, the exemplary application program, which may be a 
connectionless server or client program, communicates with a connection service routines library 
and communications may occur by interprocess commimication within the processing unit, or by a 
connection between two suitably programmed circuits or devices within the processing system" 
(col. 5, lines 58-64 in the Keshav et al patent). The Keshav et al. patent does not explicitly 
disclose using a protocol dependent on a second physical network. However, the Keshav et al. 
patent teaches "the invention is described below with reference to these cormectionless and 
connection-oriented networks, respectively, which is not meant to be a limitation on the types of 
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networks which may suitably utilize the present invention" (col. 4 and 5, lines 66-67 and 1-3, 
respectively, in the Keshav et al. patent). It would have been obvious to one of ordinary skill in 
the art to incorporate the use of a network protocol dependent on the interfaced network in the 
Keshav et al. patent since the system interface two different physical network systems. To 
incorporate protocols other than ATM and IP would insure that other network protocols are 
supported by the system. The motivation for using a protocol dependent on the physical network 
results in the stated objective to interface two different physical networks. 

6. Claim 2 describes a the receiving unit transmits a control message commanding a 
network connection device which connects the second physical network and a third physical 
network which is disclosed as "the corresponding remote server program may be located on a 
device [third physical network] linked to the ATM network or the Internet" (col. 10, lines 33-34 
in the Keshav et al. patent). Claim 2 describes to register a correspondence between the channel 
in the second physical network and a header /channel information depending on the third 
physical network which is disclosed as "the received message indicating the connection has been 
established may contain the corresponding VCI value for the connection and the VCI value is 
used by the client application program in substantially identical manner as that described above 
with respect to the routine in Figure 5" (col. 10, lines 56-61 in the Keshav et al. patent). 

7. Claim 3 describes wherein the reserving unit transmits a control message containing an 
address information for said another data transfer control device and/or the receiving node and 
at least one of a header information to be attached to the information data and an information 
regarding a channel through which the information data is to be transferred, to said another 
data transfer control device andlor the receiving node which is disclosed as "the method may be 
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used by any connectionless server routine operating on a device connected to the Internet, such as 
the appUcation program operating on the processing system 106" (col. 8, lines 13-16 in the 
Keshav et al. patent). 

8. Claim 4 describes an interface unit for connecting the data transfer control device to a 
third physical network or the first physical network; and a transmission unit for transmitting the 
information data received through said channel in the second physical network to the third 
physical network or the first physical network, onto a channel indicated by said control message, 
or after attaching the header information contained in said control message which is disclosed as 
"the ATM protocol stack interface may perform data transfer of ATM-formatted frames between 
application program and a device on the ATM network via the ATM network interface, or a 
device on the Intemet protocol stack interface and the stack interfaces and the encapsulator 
decapsulator may operate as a gateway processing system or ATM-enabled host on the Intemet 
for transferring data between devices on the networks" (col. 6, lines 49-58 in the Keshav et al. 
patent). 

9. Regarding claim 5, the Keshav et al. patent discloses the apparatus of claim 3. The 
Keshav et al. patent does not explicitly disclose a conversion unit for converting a data format of 
data received through said channel, from a first data format depending on the second physical 
network to a second data format depending on the third physical network or the first physical 
network andlor an upper logical network of the third physical network or the first physical 
network However, Official Notice is taken (see MPEP 2144.03 (a)) that converting between two 
different data formats is well known in the art to insure that two different applications are able to 
share data and to communicate. It would have been obvious to one of ordinary skill in the art at 
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the time of the appUcation's invention to convert data formats to obtain the advantages of 
communicating with different software appUcations. By the above rational, claim 5 is rejected. 

10. Claim 6 describes an encoding/decoding unit for encoding/decoding data received 
through said channel which is disclosed as "the generated IP packet header is then appended 
(encoded] to the generated intermediate data packet to form the IP packet" (col. 12, lines 43-44 
in the Keshav et al. patent). 

11. Claim 7 describes wherein the establishing unit establishes said channel in a form of a 
broadcast type channel which is disclosed as "a contemplated use of the interprocess 
communication and inter-network data transfer methods [broadcasting] and systems of the 
present invention is to provide communication and data transfer between devices on the Internet 
and the ATM network" (col. 5, lines 62-66 in the Keshav et al. patent). 

12. Regarding claims 9 and 10, the Keshav et al. patent discloses the apparatus of claim L 
The Keshav et al. patent does not explicitly disclose a collecting unit for collecting attribute 
information of transmitting andlor receiving nodes connected with the second physical network; 
and a notifying unit for notifying said attribute information to said another data transfer control 
device andlor receiving node and a receiving unit for receiving a notice regarding attribute 
information of transmitting andlor receiving nodes connected with the first physical network; 
and a memory unit for storing said attribute information. However, Official Notice is taken (see. 
MPEP 2144.03 (a)) that collecting information regarding network nodes, notification of network 
topology and storing such network node attribute information is well knovra in the art to insure 
that two different networks are able to communicate. It would have been obvious to one of 
ordinary skill in the art at the time of the application's invention to determine the network 




Application/Control Number: 09/035,995 Page 7 

topology to obtain the advantages of communicating with different network protocols and 
systems. By the above rational, claims 9 and 10 are rejected. 

13. Claim 15 describes wherein said control message also contains an information regarding 
a communication resource required in reserving the communication path which is disclosed as 
upon receipt of a request from a client program for the available" (col. 12, lines 43-44 in the 
Keshav et al. patent). 

13. Claim 8 contains similar limitations to those in Claim 3 and is therefore rejected by the 
same rational. 

14. Claim 1 1 contains similar limitations to those in Claim 2 and is therefore fejected by the 
same rational. 

15. Claim 12 contains similar limitations to those in Claim 3 and is therefore rejected by the 
same rational. 

16. Claim 13 contains similar limitations to those in Claim I and is therefore rejected by the 
same rational. 

17. Claim 14 contains similar limitations to those in Claim 7 and is therefore rejected by the 
same rational. 

18. Claim 16 contains similar limitations to those in Claim 9 and is therefore rejected by the 
same rational. 

19. Claim 1 7 contains similar limitations to those in Claim 9 and is therefore rejected by the 
same rational. 

20Claim 18 contains similar limitations to those in Claim 2 and is therefore rejected by the 
same rational. 
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21 Claim 19 contains similar limitations to those in Claim 3 and is therefore rejected by the 
same rational. 

22Claim 20 contains similar limitations to those in Claim 4 and is therefore rejected by the 
same rational. 

G&im 21 contains similar limitations to those in Claims 2 and 4 and is therefore rejected by 
the same rational. 

24Claim 22 contains similar limitations to those in Claim 3 and is therefore rejected by the 
same rational. 

25. Claim 23 contains similar limitations to those in Claim 7 and is therefore rejected by the 
same rational. 

26. Claim 24 contains similar limitations to those in Claim 9 and is therefore rejected by the 
same rational. 

27. Claim 25 contains similar limitations to those in Claim 10 and is therefore rejected by the 
same rational. 

28. Claim 26 contains similar limitations to those in Claim 2 and is therefore rejected by the 
same rational. 

29. Claim 27 contains similar limitations to those in Claim 4 and is therefore rejected by the 
same rational. 

30. Claim 28 contains similar limitations to those in Claim 5 and is therefore rejected by the 
same rational. 

31. Claim 29 describes a second establishing unit for establishing a communication path 
between the data transfer control device and the first physical network or a terminating node 
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belonging to an upper logical network of the first physical network which is disclosed as 
"apphcation programs A and B [second estabhshing unit], shown in Fig. 4, may be existing 
application routines which have been modified to transfer ATM-formatted frames and to 
incorporate communication connections with remote client or server programs" (col. 7, lines 12- 
1 7 in the Keshav et A patent). 

32. Claim 30 contains similar limitations to those in Claim I and is therefore rejected by the 
same rational. 

33. Claim 3 1 contains similar limitations to those in Claim 5 and is therefore rejected by the 
same rational. 

34. Claim 32 contains similar limitations to those in Claim I and is therefore rejected by the 
same rational. 

35. Claim 33 contains similar limitations to those in Claim 5 and is therefore rejected by the 
same rational. 

36. Claim 34 contains similar limitations to those in Claim 29 and is therefore rejected by the 
same rational. 

37. Claim 35 contains similar limitations to those in Claim 2 and is therefore rejected by the 
same rational. 

38. Claim 36 contains similar limitations to those in Claim 5 and is therefore rejected by the 
same rational, 

39. Claim 37 contains similar limitations to those in Claim 6 and is therefore rejected by the 
same rational. 

40. Claim 3 8 contains similar limitations to those in Claim 9 and is therefore rejected by the 
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same rational. 

41 . Claim 39 contains similar limitations to those in Claim 3 and is therefore rejected by the 
same rational. 

42. Claim 40 contains similar limitations to those in Claim I and is therefore rejected by the 
same rational. 

43. Claim 41 contains similar limitations to those in Claim 2 and is therefore rejected by the 
same rational. 

44. Claim 42 contains similar limitations to those in Claim 3 and is therefore rejected by the 
same rational. 

45. Claim 43 contains similar limitations to those in Claim 4 and is therefore rejected by the 
same rational. 

46. Claim 44 contains similar limitations to those in Claim 5 and is therefore rejected by the 
same rational. 

47. Claim 45 contains similar limitations to those in Claim 6 and is therefore rejected by the 
same rational. 

48. Claim 46 contains similar limitations to those in Claim 7 and is therefore rejected by the 
same rational. 

49. Claim 47 contains similar limitations to those in Claim 3 and is therefore rejected by the 
same rational. 

50. Claim 48 contains similar limitations to those in Claim 9 and is therefore rejected by the 
same rational. 

51 . Claim 49 contains similar limitations to those in Claim 10 and is therefore rejected by the 
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same rational. 

52. Claim 50 contains similar limitations to those in Claim 3 and is therefore rejected by the 
same rational. 

53. Claim 51 contains similar limitations to those in Claim 3 and is therefore rejected by the 
same rational. 

54. Claim 52 contains similar limitations to those in Claim I and is therefore rejected by the 
same rational. 

55. Claim 53 contains similar limitations to those in Claim 7 and is therefore rejected by the 
same rational. 

56. Claim 54 contains similar limitations to those in Claim 3 and is therefore rejected by the same 
rational 

57. Claim 55 contains similar limitations to those in Claim 9 and is therefore rejected by the 
same rational. 

58. Claim 56 contains similar limitations to those in Claim 10 and is therefore rejected by the 
same rational. 

59. Claim 57 contains similar limitations to those in Claim 2 and is therefore rejected by the 
same rational. 

60. Claim 58 contains similar limitations to those in Claim 3 and is therefore rejected by the 
same rational. 

61 . Claim 59 contains similar limitations to those in Claim I and is therefore rejected by the 
same rational. 

62. Claim 60 contains similar limitations to those in Claim 2 and is therefore rejected by the 
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same rational. 

63. Claim 61 contains similar limitations to those in Claim 3 and is therefore rejected by the 
same rational. 

64. Claim 62 contains similar limitations to those in Claim 7 and is therefore rejected by the 
same rational. 

65. Claim 63 contains similar limitations to those in Claim 9 and is therefore rejected by the 
same rational. 

66. Claim 64 contains similar limitations to those in Claim 10 and is therefore rejected by the 
same rational. 

67. Claim 65 contains similar limitations to those in Claim 2 and is therefore rejected by the 
same rational. 

68. Claim 66 contains similar limitations to those in Claim 3 and is therefore rejected by the 
same rational. 

69. Claim 67 contains similar limitations to those in Claim 5 and is therefore rejected by the 
same rational. 

70. Claim 68 contains similar limitations to those in Claim 6 and is therefore rejected by the 
same rational. 

71 . Claim 69 contains similar limitations to those in Claim 1 and is therefore rejected by the 
same rational. 

72. Claim 70 contains similar limitations to those in Claim 5 and is therefore rejected by the 
same rational. 

73. Claim 71 contains similar limitations to those in Claim I and is therefore rejected by the 
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same rational. 

74. Claim 72 contains similar limitations to those in Claim 5 and is therefore rejected by the 
same rational. 

75. Claim 73 contains similar Umitations to those in Claim 2 and is therefore rejected by the 
same rational. 

76. Claim 74 contains similar limitations to those in Claim 3 and is therefore rejected by the 
same rational 

77. Claim 75 contains similar limitations to those in Claim 5 and is therefore rejected by the 
same rational. 

78. Claim 76 contains similar limitations to those in Claim 6 and is therefore rejected by the same 
rational. 

79. Claim 77 contains similar limitations to those in Claim 9 and is therefore rejected by the 
same rational. 

80. Claim 78 contains similar limitations to those in Claim 3 and is therefore rejected by the 
same rational. 

81. Claim 79 contains similar limitations to those in Claim I and is therefore rejected by the 
same rational. 

82. Claim 80 contains similar limitations to those in Claim 2 and is therefore rejected by the 
same rational. 

1 4. Claim 8 1 contains similar limitations to those in Claim I and is therefore rejected by the same 
rational. 

15. Claim 82 describes a processing unit for carrying out processing in an upper layer of 
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transport layer with respect to the third communication device which is disclosed as "the ATM 
protocol stack interface arranges data into an ATM-formatted frame and transmits it to the 
encapsulator-decapsulator which encapsulates the data packet within an IP packet" (col. 7, lines 49- 
53 in the Keshav et al. patent). 

85. Claim 83 contains similar limitations to those in Claim 4 and is therefore rejected by the 
same rational. 

86. Claim 84 describes a second receiving unit for temporarily receiving the specified data 
flow of the network layer by using the communication resource, where a destination network 
layer address of the data flow is a network address to be used for receiving of the data flow 
which is temporarily assigned to the communication device which is disclosed as "if the IP format 
packet indicates the packet contains an encapsulated ATM-formatted frame, as in this example, 
then IP packet is sent to the encapsulator-decapsulator [second receiving unit] for decapsulation" 
(col. 12, lines 54-58 in the Keshav et al. patent). 

16. Claim 85 contains similar limitations to those in Claim I and is therefore rejected by the 
same rational. 88. Claim 86 contains similar limitations to those in Claim 4 and is therefore 
rejected by the same rational. 89. Claim 87 contains similar limitations to those in Claim 1 and is 
therefore rejected by the same rational. 90. Claim 88 contains similar limitations to those in Claim 
82 and is therefore rejected by the same rational. 91 . Claim 89 contains similar limitations to those 
in Claim 4 and is therefore rejected by the same rational. 92. Claim 90 contains similar limitations 
to those in Claim 84 and is therefore rejected by the same rational. 
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Response to Amendment 

17. The broad claim language used is interpreted on its face and based on this interpretation 
the claims have been rejected. Thus, AppUcant's arguments can not be held as persuasive 
regarding patentability. 

18. Applicant suggests "it is unclear as to which network is being identified with the claimed 
first physical network and which network is being identified with the second physical network" in 
Paper No. 9, Page 2, lines 22-24. As will be more fully illustrated below, either or both the client 
or the server can interchange roles as the first or second physical networks, respectively, since 
communications is in both directions. In addition, at times the intermediate device, relay device or 
encoder/decoder could be considered the interface to the first or second physical network. Thus, 
Applicant's arguments can not be held as persuasive regarding patentability. 

19. AppUcant suggests "the claimed reserving unit clearly refers to a communication path to 
the first physical network which is quite distinct from the channel in the second physical network 
established by the claimed establishing unit" in Paper No. 9, Page 3, lines 6-8. The previous 
paragraph should answer any contradictions, however, both receiving and sending network 
devices reserve a channel to communicate with one another as described below. Thus, 
Applicant's arguments can not be held as persuasive regarding patentability. 

20. Applicant suggests "Keshav et al. clearly fails to disclose any commanding of the 
transmission through the channel established by the establishing unit because Keshav et al does 
not refer to a connection in column 10" in Paper No. 9, Page 3, lines 17-19. However, above the 
cited paragraph at col. 5, lines 52-53 Keshav teaches "a routine which performs a service when 
requested by another routine is called a service routine" which is analogous to a command in a an 



Application/Control Number: 09/035,995 Page 16 

interprossor communication. In an analogous communication taught below the above cited 
paragraph, at col. 6, lines 1-3 Keshav teaches "the communication manager further communicates 
with an Internet protocol ('IP') stack interface and an ATM protocol stack interface" among 
other commands with other devices. Thus, Applicant's arguments can not be held as persuasive 
regarding patentability. 

21 . Applicant further suggests "Keshav et al also clearly fails to disclose any commanding to 
the transmitting node using a protocol depending on the second physical network" in Paper No. 9, 
Page 3, lines 19-20. However, Keshav teaches "the invention further utilizes encapsulators and 
decapsulators to enable communication programs to transfer data packets in a first format on an 
established virtual circuit over a network transmitting data in a second format", abstract, lines 10- 
13. Thus, Applicant's arguments can not be held as persuasive regarding patentability. 

22. Applicant suggests "using a protocol depending on the first physical network" in Paper 
No. 9, Page 4, lines 9-10. However, Keshav teaches "to decapsulate received IP encapsulated 
packets back into ATM formatted frames" col. 11, lines 57-58 and the same process with an 
"intermediate destination address for an ATM formatted frame that is to be encapsulated and 
transmitted", col. 12, lines 8-9, all of which are encoders/decoders and transfer units. The same 
commands and steps are performed in the reverse communication from a server to a client. Thus, 
Applicant's arguments can not be held as persuasive regarding patentability. 

23. Applicant suggests "it is possible to transfer data at an appropriate rate" in Paper No. 9, 
Page 8, lines 2. Claim 29 does not disclose rate information. In any event, Keshav teaches of 
ATM over the Internet. Therefore, this argument is not commensurate with what is presently 
claimed and therefore v^U not be considered at this time. Thus, Applicant's arguments can not 
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be held as persuasive regarding patentability. 

24. Applicant suggests "Claim 32 recites a second establishing unit for establishing a 
communication path by exchanging a signaling protocol of a network layer which is different from 
the second establishing unit of Claim 29" in Paper No. 9, Page 10, lines 14-17. However, the two 
second establishing units sound the same and no patentable distinctions are recognized. In 
addition, a data transfer device performs as a relay device, unless the lexicography has been 
changed. Similar arguments are made with regard the encoder/decoder, collecting unit, control 
unit and broadcasting unit. Thus, Applicant's arguments can not be held as persuasive regarding 
patentability. 

25. Applicant suggests "it is possible to resolve data transmission impossibility due to the 
difference in the data format" in Paper No. 9, Page 1 1, lines 16-17. Claim 36 does not disclose a 
resolving capability or technique Therefore, this argument is not commensurate with what is 
presently claimed and therefore will not be considered at this time. Thus, Applicant's arguments 
can not be held as persuasive regarding patentability. 

26. Applicant suggests "it is possible to receive desired data by having only a simple network 
layer flow receiving function" in Paper No. 9, Page 14, lines 15-16. However, any of the devices 
involved in the commimication process over the Internet are commanded to receive such 
information. Thus, Applicant's arguments can not be held as persuasive regarding patentability. 

27. Applicant suggests "the claimed second receiving unit temporarily receives the specified 
data flow of the network layer"" in Paper No. 9, Page 15, lines 3-4. However, Keshav teaches 
"one suitable technique for arranging the ATM formatted frames in the proper sequence is to 
store the received frames into a memory buffer connected to the encapsulator-decapsulator", col. 
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13, lines 4-7. Thus, Applicant's arguments can not be held as persuasive regarding patentability. 
28. Applicants additional argument are addressed above. 



Conclusion 

29. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure is disclosed in the Notice of References Cited. 

30. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

31. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 

CFR 1 . 1 36(a) will be calculated fi-om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS firom the date of this 
final action. 

32. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Stephan Willett whose telephone number is (703) 308-5230. The examiner 
can normally be reached Monday through Friday from 8:00 AM to 6:00 PM. 

33. If attempts to reach the examiner by telephone are unsuccessful, the examiner' s 
supervisor, Frank Asta, can be reached on (703) 305-3817. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 305-9731. 
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34. Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 305-9605. 



March 13, 2000 




